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ORDINANCE NO. ___2008-0004

An ordinance amending Title 5 — Personnel of the Los Angeles County Code to
make various technical changes to the Deferred Compensation & Thrift Plan (“Horizons
Plan”), the Deferred Earnings Plan, the Savings Plan, and the Termination Pay Pick-Up
Plan including changes necessary comply with Federal tax law and Internal Revenue

Service regulations and published guidance.

SECTION 1. Section 5.18.050 is hereby amended to read as follows:

5.18.050 Commencing Participation.

A. An Eligible Employee shall become a Participant upon execution of a

Payroll Deduction Authorization Agreement.

B. Notwithstanding any other Plan provision, no Eligible Employee may

execute a Payroll Deduction Authorization Agreement and become a Participant on or

after January 1, 2008, and any Eligible Employee who previously became a Participant

shall cease to be a Participant, unless he has an Account balance on that date.

SECTION 2. Section 5.18.070 is hereby amended to read as follows:

5.18.070 Amount of Contribution.

A. Subject to the limitations set forth in Section 5.18.110, an Eligible
Employee may elect to have the County deduct a fixed percentage or dollar amount

from his Termination Pay and contribute such fixed percentage or dollar amount to the



Plan pursuant to a Payroll Deduction Authorization Agreement. The County shall pick

up such contribution under Code section 414(h)(2).

B. Notwithstanding any other provision of the Plan, on and after January 26,

2007, no Payroll Deduction Authorization Agreements shall be executed, and no

Termination Pay Contributions shall be made to or received by the Plan on behalf of any

Participant irrespective of whether such Participant has executed a Payroll Deduction

Authorization Agreement before that date.

SECTION 3. Section 5.23.150 is hereby amended to read as follows:

5.23.150 Rollovers and Plan-to-Plan Transfers

D. Trustee-to-Trustee Transfers to Purchase Permissive Service Credit and

as Repayment of Contributions and Interest.

9 Notwithstanding any provision of Section 5.23.070 to the contrary,

effective on or after September 1, 2007, a Participant may direct the Administrative

Committee to make a direct trustee-to-trustee transfer of all or part of the Participant's

Accounts, to the extent vested, to a defined benefit governmental plan (as defined in

Code section 414(d)) in California if such transfer is (a) for the purchase of service or

retirement credit that may be purchased under the terms of such defined benefit

governmental plan, or (b) a repayment of contributions (including interest thereon) that

may be made under the terms of such defined benefit governmental plan with respect to




an amount previously refunded upon a forfeiture of service credit under the plan or

under another governmental plan maintained by a State or local government employer.

2. Unless the Participant directs otherwise, transfers shall be made

pro rata from each subaccount within the Participant's Account and from each

Investment Fund in which those subaccounts are invested.

3. The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obligation imposed on the Administrative

Committee by the Code and the requlations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.

E. Certain Prior Trustee-to-Trustee Transfers to Purchase Permissive

Service Credit and as Repayment of Contributions and Interest.

1: Effective on or after January 1, 1998, an Identified Participant may

direct, and will be treated as having directed, the Administrative Committee to make a

direct trustee-to-trustee transfer of his or her Transferred Benefits to a defined benefit

governmental plan (as defined in Code section 414(d)) in California if such transfer is (a)

for the purchase of service or retirement credit that may be purchased under the terms

of such defined benefit governmental plan, or (b) a repayment of contributions (including

interest thereon) that may be made under the terms of such defined benefit




governmental plan with respect to an amount previously refunded upon a forfeiture of

service credit under the plan or under another governmental plan maintained by a State

or local government emplover.

2. For purposes of this Section 5.23.150.E only:

a. An "ldentified Participant," is a Participant identified by the

TPA as having rolled over to a defined benefit governmental plan funds that were not

eligible for distribution or withdrawal as provided under Section 5.23.070.

b. An ldentified Participant's "Transferred Benefits" is the

portion of that Participant's Account that was not eligible for distribution or withdrawal

under Section 5.23.070, but which was nevertheless rolled over to a defined benefit

governmental plan.

3. The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obligation imposed on the Administrative

Committee by the Code and the regulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.




SECTION 4. Section 5.25.020 is hereby amended as follows:

5.25.020 Definitions

A. “‘Administrative Committee” means the committee serving as administrator
of the Plan, which may delegate all or part of its powers, duties and authority in such

capacity (without ceasing to be the administrator of the Plan) as hereinafter provided.

1. The Administrative Committee shall consist of the following
members: the Auditor-Controller, Treasurer and Tax Collector, Director of Personnel
and Chief Administrative Officer of the County (collectively, the “County

Representatives”), two members appointed by The Coalition of County Unions, AFL-

CIO (the “Coalition”), two members appointed by SEIU Local 721660;Les-Angeles

member who shall be a qualified elector of the County who is not connected with
County government in any capacity, and shall be appointed by the Board for a three-

year term (“Board Appointee”).

2. The Board Appointee shall have significant experience in
institutional investing, either as investment officer of a bank, or trust company; or as
investment officer of an insurance company, or in an active, or advisory, capacity as to
investments of institutional or endowment funds. The Board may designate an alternate

to serve in the Board Appointee’ s place for a term that runs concurrently with the Board



Appointee’ s term. The alternate must satisfy the same qualifications as the Board
Appointee. The Board Appointee or the alternate may resign from the Administrative
Committee by giving the Board 30 days written notice, which notice may be waived by
the Board, and the Board may remove the Board Appointee or the alternate for any
reason by giving the Board Appointee or alternate 15 days written notice, which notice
may be waived by the Board Appointee or alternate. Notwithstanding the expiration of
his or her term, the Board Appointee or alternate shall continue to serve as a voting
member of the Administrative Committee until a successor has been duly appointed.
The Board Appointee or alternate shall be compensated $100 for each meeting

attended by such Appointee or alternate.

3. The voting members for the Coalition and EFACEA;SEIU Local

660721-SEIJ each may designate two named alternates eitheramong whom one of

which shall serve as the voting member in the absence of theirrespectivean appointed
members. The County Representatives also each may designate two named alternates
either one of which shall serve as the voting member in the absence of their respective

County Representative.

F. “CAQ” means the Chief AdministrativeExecutive Officer of the County

appointed by the Board pursuant to the Los Angeles County Code. The CAQO shall

designate his or her County Representative to the Administrative Committee.




J “Compensation” means base rate, as established in Title 6 of the
Los Angeles County Code, as amended, plus any monthly bonus established as a
designated number of schedules and/or levels in the Standardized Salary Schedule

contained in such Title 6. Compensation shall not include any of the following:

1 Overtime compensation;

2. Any lump-sum payoff or reimbursement for unused accumulated

overtime, vacation, holiday time, or sick leave benefits;

3. Compensation pursuant to Section 6.16.010 of the Los Angeles

County Code;

4. Any hourly bonus;

9. Any monthly bonus established as a flat dollar amount or as a

percentage of base rate:;

6. Except as provided in Section 5.25.055, any Settlement Award (as

defined in Section 5.25.055).

V. “Includible Compensation” means wages, within the meaning of Section

3401(a) of the Code (for purposes of income tax withholding) but determined without



regard to any rules that limit the remuneration included in wages based on the nature or
location of the employment or the services performed, paid to an Employee by the
County for services performed for the County. Includible Compensation also includes (i)
any elective deferral (as defined in Code Section 402(g)(3)), such as Tax Deferred
Contributions under the Savings Plan, (ii) any amount which is contributed to a plan
sponsored by the County at the election of the Employee and which is not includible in
gross income under Code Sections 125, 132(f)(4) or 457, and (iii) any amount that is not
available in cash to an Employee under the Choices, Options, Flexible Benefit Plans or
Mega-Flex Plans (or a successor plan) because the Employee is unable to certify that

the Employee has other health coverage. In order to be taken into account as Includible

Compensation, an item of compensation must be paid (or treated as paid) to the

Participant prior to Separation from Employment, provided, however, the following types

of post-employment payments are included within Includible Compensation if they are

paid by the later of 2% months after Separation from Employment or the end of the

calendar year in which the Separation from Employment occurs: (i) payments that,

absent a Separation from Employment, would have been paid to the Participant in the

normal course of employment and are reqular compensation for services during regular

working hours or outside reqular working hours (such as overtime or shift differential),

bonuses or other similar compensation: and (ii) Termination Pay. Except as provided in

Section 5.25.055, Includible Compensation shall not include any Settlement Award (as

defined in Section 5.25.055). Any item of taxable income that is exeluded-fromnot

included in this definition of Includible Compensation may not be deferred in accordance



with a Participant’ s Participation Agreement.

PP. “Termination Pay’ means amounts paid by the later of 2% months after

the Participant’'s Separation from Employment or the end of the calendar year in which

the Participant's Separation from Employment occurs in redemption of accrued bona

fide sick, vacation or other leave that otherwise would be paid in cash to the Participant

under section 6.24.040A of the Los Angeles County Code, and which the Participant

would have been able to use if employment had continued.

PP.QQ. “TPA" means the third-party administrator who has entered into a
contract with the County to provide record-keeping and other administrative services for

the Plan.

QQ RR. “Trial Court Act” means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq.

RR.SS. “Trial Court Employee” means a “trial court employee,” as defined under

the Trial Court Act, who is an Eligible Employee.

SS.TT. “Trial Court Entity” means each Los Angeles County Municipal Court, Los
Angeles County Superior Court, and each unified, successor trial court entity (or portion
thereof) established in the County of Los Angeles pursuant to California Government

Code Section 70200 et seq.



TF-UU. “Trust Agreement” means an agreement(s) executed by the County and
a Trustee which establishes either a trust fund or custodial account to provide for the
investment, reinvestment, administration and distribution of contributions made under

the Plan and the earnings thereon, as amended from time to time.

UU-VV. “Trust Fund” means the assets of the Plan held by the Trustee pursuant

to the Trust Agreement.

VWLWW. “Trustee” means the one or more persons or entities who have entered
into a Trust Agreement as a trustee or custodian, and any duly appointed successor.
For these purposes, the custodian of any custodial account created for the purposes of
holding Plan assets must be a bank, as described in Code Section 408(n), or a person
who meets the non-bank trustee requirements of paragraphs (2)--(6) of Section 1.408-

2(e) of the Income Tax Regulations relating to the use of non-bank trustees.

WAALYY. “Valuation Date” means the date with respect to which the value of the
assets comprising the Trust Fund or any portion thereof is determined. Unless
otherwise determined by the Administrative Committee, a Valuation Date occurs each

day.
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SECTION 5. Section 5.25.030 is hereby amended to read as follows:

5.25.030 Election to become a participant

C. Notwithstanding the foregoing, a Participant or an Eligible Employee may

elect to defer a fixed percentage or dollar amount of the portion of his Eligible Earnings

consisting of Termination Pay. A Participant’'s Termination Pay deferral shall be based

on the deferral election on record on the last day of the month prior to the month the

Separation from Employment occurs. An Eligible Employee must execute a

Participation Agreement with the County not later than the month prior to the month the

Separation from Employment occurs.

SECTION 6. Section 5.25.055 is hereby added to read as follows:

5.25.055 Settlement Awards.

A. Notwithstanding anything in this Plan to the contrary, the provisions in this

Section 5.25.055 shall apply with respect to any Settlement Award that a Participant

receives on or after January 1, 2008.

B. Definitions. For purposes of this Section 5.25.055, the following terms

when used with initial capital letters shall have the following respective meanings:

1. “Current-Year Award” means the portion of a Settlement Award

intended to make a Participant whole with respect to lost wages and benefits during the

11



Current-Year Settlement Period, which shall be treated as Compensation under the

Plan.

2. “Current-Year Settlement Period” means the period during the Plan

Year in which a Participant receives a Settlement Award that begins on the first date in

such Plan Year on which the Participant loses any wages or benefits as a result of his

or her demotion, suspension, or termination and that ends on the date that the

Participant receives the Settlement Award. If the County demotes, suspends or

terminates a Participant in a Plan Year prior to the Plan Year in which the Participant

receives a Settlement Award, the first day of the Current-Year Settlement Period shall

be January 1% of the Plan Year in which the Participant received such Settlement

Award.

3 “Deemed Compensation” means the sum of a Participant’s Prior-

Year Award plus Compensation that the Participant received (if any) during the Prior-

Year Settlement Period.

4. “Deferral Date” means the date in each calendar month on which

Participants make Deferred Compensation Contributions pursuant to Sections 5.25.030

and 5.25.040.

5. “Prior-Year Award” means the portion (if any) of the Settlement

Award intended to make a Participant whole with respect to lost wages and benefits

during the Prior-Year Settlement Period.
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6. “Prior-Year Settlement Period” means the portion (if any) of a

Participant's period of demotion, suspension, or termination that occurs prior to the

Current-Year Settlement Period.

7. “Settlement Award” means any compensation that a Participant

receives pursuant to an order, judgment, award or approved settiement from an

administrative agency, arbitrator or court or an executed settlement agreement between

a Participant and a County advocate that causes the Participant to be retroactively

reinstated to the County following the County’s demotion, suspension, or termination of

such Participant and that requires or instructs the County to make such Participant

whole for lost wages and benefits during the period of his or her demotion, suspension

or termination without requiring the County to take specific actions with respect to the

Plan.

C. Deferred Compensation Contributions. For purposes of applying the

provisions in Sections 5.25.030 and 5.25.040 (including, without limitation, the limits set

forth therein), the terms of this Section 5.25.055.C shall apply with respect to each

Current-Year Award.

1. The Current-Year Award shall be equally divided by the number of

Deferral Dates within the Current-Year Settlement Period. In accordance with the terms

of the Participation Agreement in effect as of each Deferral Date within the Current-Year

Settlement Period, a contribution will be made from the portion of the Current-Year

Award that is attributable to each Deferral Date. The amount to be deferred and

13



contributed to the Plan with respect to each Deferral Date shall be deducted from the

Current-Year Award.

2 For purposes of this Section 5.25.055.C, the terms of a

Participant's Participation Agreement in effect as of each Deferral Date within the

Current-Year Settlement Period shall be determined as follows:

a. For a Participant who continued to be an Eligible Employee

during the Current-Year Settlement Period, the Participant’s actual deferral elections in

effect as of each Deferral Date shall apply to determine the portion of the Current-Year

Award to be deferred and contributed to the Plan with respect to such Deferral Date.

b. For a Participant who was not an Eligible Employee during

the Current-Year Settlement Period, the Participant's actual deferral election in effect as

of the date that such Participant ceased to be an Eligible Employee shall apply to

determine the portion of the Current-Year Award to be deferred and contributed to the

Plan with respect to each Deferral Date.

3. Each Deferred Compensation Contribution that is made with

respect to a Deferral Date as provided in this Section 5.25.055.C shall be deemed to

have been made on such date.

D. Matching Contributions. For purposes of applying the provisions in

Section 5.25.050 (including, without limitation, the limits set forth therein), the terms in

this Section 5.25.055.D shall apply with respect to each Current-Year Award.

14



1. With respect to each month in the Current-Year Settlement Period,

the department to which a Participant has been reinstated shall make a Matching

Contribution to the Matching Account of such Participant in an amount equal to the

difference between the Matching Contribution the Participant actually received in such

month (if any) and the Matching Contribution the Participant would have received in

such month if the Deferred Compensation Contribution described in Section 5.25.055.C

that is made with respect to such month had been made on the Deferral Date in such

month.

2. Each Matching Contribution that is made to a Participant’s

Matching Account pursuant to this Section 5.25.055.D shall be deemed to have been

made in the month with respect to which such Matching Contribution was made.

E. Prior-Year Settlement Period.

i For purposes of applying the provisions in Sections 5.25.030,

5.25.040 and 5.25.050 (including, without limitation, the limits set forth therein), the

terms of this Section 5.25.055.E shall apply with respect to each Prior-Year Award.

2. No portion of the Prior-Year Award shall be deferred or contributed

to the Participant’'s Deferred Account.

3. Corrective Contributions.

a. The department to which a Participant is reinstated shall

make a corrective contribution to the Participant's Deferred Account with respect to

15



each Deferral Date in the Prior-Year Settlement Period. in an amount equal to the

positive difference (if any) between (i) a fraction, the numerator of which is equal to 2%

of such Participant’'s Deemed Compensation and the denominator of which is equal to

the number of Deferral Dates in the Prior-Year Settlement Period, less (ii) the Deferred

Compensation Contribution the Participant made on such Deferral Date (if any).

b. The department to which a Participant is reinstated shall

make a corrective contribution to the Participant’s Matching Account with respect to

each month in the Prior-Year Settlement Period, in an amount equal to the positive

difference (if any) between (i) a fraction, the numerator of which is equal to 4% of the

Participant's Deemed Compensation and the denominator of which is equal to the

number of months in the Prior-Year Settlement Period, less (ii) the Matching

Contribution the Participant actually received in such month (if any).

4. Each corrective contribution that is made with respect to a Deferral

Date as provided in this Section 5.25.055.E shall be deemed to have been made on

such date. Each corrective contribution that is made with respect to a month within the

Prior-Year Settlement Period as provided in this Section 5.25.055.E shall be deemed to

have been made in such month. Notwithstanding anything to the contrary in this

Section 5.25.055.E ., the corrective contributions that a Participant is entitled to receive

pursuant to this Section shall be reduced to the extent such contributions exceed the

limits referenced in Section 5.25.055.E.1.

16



F. Contributions to Reflect Earnings. The department to which a Participant

has been reinstated shall make a contribution to the Plan to reflect lost earnings on

each contribution made pursuant to Sections 5.25.055.C-E with respect to such

Participant in accordance with the written procedures maintained by the County

pursuant to Section 5.25.055.G.

G. Procedures to implement Section 5.25.055.

1. The County shall maintain written procedures to implement this

Section 5.25.055. Such procedures shall require the department to which a Participant

is reinstated to notify the County prior to the Participant’'s receipt of a Settiement Award

for the provisions in Sections 5.25.055.C to apply with respect to such Settlement

Award.

2. The County shall require each department that fails to provide

advance notice of a Settlement Award as described in this Section 5.25.055.G to make

all applicable Plan contributions to which a Participant is entitied pursuant to Section

5.25.055 with respect to such award.

SECTION 7. Section 5.25.080 is hereby amended to read as follows:

5.25.080 Benefit distributions, withdrawals and loans

17



E Emergency Withdrawals.

2 An "unforeseeable emergency" is a severe financial hardship to the
Participant resulting from an iliness or accident of the Participant or the Participant's

spouse or dependent (as defined in Code-Section-152{a)section 152 of the Code, and

for taxable years beginning on or after January 1, 2005, without regard to section

152(b)(1), (b)(2) or (d)(1)(B) of the Code), loss of the Participant's property due to

casualty, or other similar extraordinary and unforeseeable circumstances arising as a
result of events beyond the control of the Participant. Whether a Participant is faced
with an unforeseeable emergency is to be determined by the Administrative Committee
or its Agent based on the relevant facts and circumstances of each case. The following
events may constitute an unforeseeable emergency: imminent foreclosure of or eviction
from the Participant's primary residence, the need to pay for medical expenses, such as
non-refundable deductibles and prescription drug medication, and the need to pay
funeral expenses of the Participant's spouse or a dependent (as defined in Coede

Section-152(a)section 152 of the Code, and for taxable years beginning on or after

January 1, 2005, without regard to section 152(b)(1), (b)(2) or (d)(1)(B) of the Code). In

applving these rules, the Plan may treat the Participant’'s primary Beneficiary like the

Participant's spouse or dependents in determining whether the Participant has incurred

an unforeseeable emergency.
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SECTION 8. Section 5.25.108 is hereby amended to read as follows:

5.25.108 Rollovers and Plan-to-Plan Transfers

C. Rollovers to Horizons

3 A Participant’s surviving spouse who becomes eligible to receive a
distribution on the Participant’'s death under Section 5.25.080B of the Plan or an
Alternate Payee who is a Participant’s spouse or former spouse who becomes eligible
to receive a distribution under Section 5.25.125 of the Plan shall be treated as the

Participant for the purposes of this subsection C._Additionally, a Participant’s surviving

Beneficiary who is not a spouse and becomes eligible to receive a distribution on the

Participant’s death under Section 5.25.080B of the Plan, may elect a direct trustee-to-

trustee rollover to an individual retirement account or individual retirement annuity (as

defined in Code section 408) established to receive such distribution in accordance with

Code section 402(c)(11).

SECTION 9. Section 5.25.160 is hereby deleted in its entirety.
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SECTION 10. Section 5.26.020 is hereby amended to read as follows:

5.26.020 Definitions

2 “Administrative Committee” means the Auditor-Controller, County
Counsel, Director of Personnel, Treasurer and Tax Collector, and Chief

AdministrativeExecutive Officer of the County, or their designated representatives.

10. a. “Compensation” means base rate, as established in Title 6 of

the Los Angeles County Code, as amended, plus:

(1) Any monthly bonus established as a designated
number of schedules and/or levels in the Standardized Salary Schedule contained in
such Title 6 or established as a percentage of base rate pursuant to Parts 2 or 3 of

Chapter 6.08 of such Title 6;
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(2)  The monthly amounts provided by Sections 5.12.200,

5.27.240A, 5.28.240A, 5.40.460 and 5.40.465;

(3)  Any lump-sum payment made upon termination

pursuant to Section 5.20.070 or 6.18.070 of the Los Angeles County Code.

b. Compensation shall not include any of the following:

(1) Overtime compensation;

(2)  Any lump-sum payoff or reimbursement for unused

accumulated overtime, vacation, holiday time, or sick leave benefits;

(3) Compensation pursuant to Section 6.16.010 of the

Los Angeles County Code;

(4)  Any hourly bonus;

(5)  Any monthly bonus established as a flat dollar amount
or as a percentage of base rate except that compensation shall include any monthly
bonus paid as a percentage of base rate for employees compensated pursuant to Parts
2 or 3 of Chapter 6.08 entitled Management Appraisal and Performance Plan of the

Los Angeles County Code:;

(8) Except as provided in Part 4.5 of Chapter 5.26, any

Settlement Award (as defined in Part 4.5).
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16.  “Eligible Employee” means a full-time permanent Employee who is not a
Leased Employee, is not in an Excluded Bargaining Unit and who is designated by the
Los Angeles County Board of Supervisors as eligible to participate in the Plan. For
purposes hereof, “full-time permanent” means any employee appointed to an “A,” “L" or
“N” item pursuant to Title 6 of the Los Angeles County Code, or any employee
appointed to a “D” item pursuant to said Title 6 who is required to possess a California
license to practice as a Registered Nurse. Any employee who would otherwise cease to
be an Eligible Employee because of a change in employment classification and/or entry
into an Excluded Bargaining Unit shall remain an Eligible Employee until the last day of
the month following the month in which such change or entry occurs or such later date
as the Administrative Committee may provide; provided, however, that the County and
representatives of an Excluded Bargaining Unit may, subject to approval by the Los
Angeles County Board of Supervisors, agree that any employee who would otherwise
cease to be an Eligible Employee because of certification or accretion of the employee’s
employment classification into an Excluded Bargaining Unit may continue as an Eligible

Employee for such period as may be established in such agreement._Effective as of

September 1. 1994, Special Eligible Employees shall be treated as if they are Eligible

Employees until March 31, 2004 for purposes of making Tax Deferred Contributions, but

not for the purpose of having any other County Contributions made on their behalf.
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21. “415 Compensation” means wages, within the meaning of Section 3401(a) of
the Code (for purposes of income tax withholding) but determined without regard to any
rules that limit the remuneration included in wages based on the nature or location of
the employment or the services performed, paid to an Employee by the County.
Effective for years beginning on and after January 1, 1998, 415 Compensation also
includes any County contribution under a cash or deferred arrangement (including Tax
Deferred Contributions) for the year, any County contributions to purchase an annuity
contract under Code Section 403(b) under a salary reduction agreement, any other
elective deferral (as defined in Code Section 402(g)(3)) and any amount which is
contributed to a plan sponsored by the County at the election of the Employee and
which is not includible in gross income under Code Section 125 or Code Section 457.
For Limitation Years (as defined in Section 5.26.160) beginning on and after January 1,
2001, 415 Compensation paid or made available during such Limitation Years shall
include elective amounts that are not includible in the gross income of the Employee by
reason of Code Section 132(f)(4). On or after January 1, 2003, 415 Compensation also
includes any amount that is not available in cash to an Employee under the Choices,
Options, Flexible Benefit Plans or Mega-Flex Plans (or a successor plan) because the
Employee is unable to certify that the Employee has other health coverage._Except as

provided in Part 4.5, 415 Compensation shall not include any Settlement Award (as

defined in Part 4.5). In order to be taken into account as 415 Compensation, an item of

compensation must be paid (or treated as paid) to the Participant prior to the

Participant’'s Severance Date, provided, however, the following types of post-
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employment payments are included within 415 Compensation if they are paid by the

later of 22 months after the Participant's Severance Date or the end of the calendar

year in which such Severance Date occurs: (i) payments that, absent a termination from

employment, would have been paid to the Participant in the normal course of

employment and are reqular compensation for services during reqgular working hours or

outside reqular working hours (such as overtime or shift differential), bonuses or other

similar compensation; and (ii) Termination Pay. For these purposes, the “County”

includes any entity the employees of which, together with employees of the County, are
required to be treated as if they were employed by a single employer under Code
Section 414(b), (c), (m) or (0) (taking into account any adjustment made pursuant to
Code Section 415(h)), and any entity whose employees are treated as employees of the

County under Code Section 414(n).”

42. "Special Eligible Employee" means each of the Employees designated by

the Board of Supervisors of the County in the resolution enacting Ordinance No.

2008-0004, who until March 31, 2004, shall be treated as if he or she is an Eligible

Employee for purposes of making Tax Deferred Contributions (but no other County

Contributions), notwithstanding the Employee's change in employment classification to

other than full-time permanent or entry into an Excluded Bargaining Unit.

4243. “Tax Deferred Contributions” means contributions made by the County

pursuant to a Compensation Deferral Agreement as specified in Section 5.26.060.
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4243. “Tax Deferred Contributions” means contributions made by the County
pursuant to a Compensation Deferral Agreement as specified in Section 5.26.060.
Effective on or after January 1, 2002, such term shall also include any Catch-Up
Contributions made to the Plan on behalf of a Participant as specified in Section

5.26.060B.

4344. “Tax Deferred Contributions Account” means an account to which the Tax
Deferred Contributions and, effective January 1, 2002, Catch-Up Contributions, subject
to any action taken by the Administrative Committee under Section 5.26.190 to
establish a separate account or subaccount for such Catch-Up Contributions, made for
each Participant, and any earnings, investment gains or losses and applicable Plan

expenses allocable thereto, are credited.

4445. “Termination Pay” means the amount paid to a Participant upon
termination of County employment as a redemption of unused accrued benefits as
provided in Los Angeles County Code Section 6.24.040A or as leaving vacation
described in Los Angeles County Code Section 6.18.070C (these accrued benefits
commonly referred to as “Time Certificates”). The Termination Pay taken into account
for all purposes under the Plan shall be limited in accordance with Code Section

401(a)(17).

4546. “Termination Pay Contribution Account” means an account to which the
Termination Pay Contribution made for each Participant, and any earnings, investment

gains or losses and applicable Plan expenses allocable thereto, is credited.
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4847. “TPA” means a third-party administrator who has entered into a contract

with the County to provide record-keeping or other administrative services for the Plan.

4748. “Trial Court Act” means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq.

4849. “Trial Court Employee” means a “trial court employee,” as defined under

the Trial Court Act, who is an Eligible Employee.

4950. “Trial Court Entity” means each Los Angeles County Municipal Court, Los
Angeles County Superior Court, and each unified, successor trial court entity (or portion
thereof) established in the County pursuant to California Government Code Section

70200 et seq.

5051. “Trust Agreement” means any agreement between the County and a

Trustee as in effect from time to time.

51452. “Trustee” means any person that is a custodian or trustee and that is
appointed by the Board of Supervisors of the County to hold and administer some or all

of the assets of the Plan pursuant to Part 8 of this chapter.

5353. “Valuation Date” means the date with respect to which the value of the
Plan assets or any portion thereof is determined. Unless otherwise determined by the

Administrative Committee, a Valuation Date occurs each day.
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8354. “Year of Service” means an Employee shall be credited with a Year of
Service for each Plan Year (including the Plan Year commencing September 1, 1984,
and ending December 31, 1984) in which he is employed by the County and is a

Participant in the Plan or in the Horizons Plan.

SECTION 11. Section 5.26.040 is amended to read as follows:

5.26.040 Commencement of Participation.

B. An Eligible Employee who does not enter into a Compensation Deferral
Agreement or Salary Deduction Agreement may become a Participant by entering into a
Payroll Deduction Authorization Agreement as provided in Section 5.26.175; provided,
however, that (1) an Eligible Employee who becomes a Participant pursuant to this
subsection B shall cease to be a Participant immediately upon his termination of
employment with the County in the event that (i) he is not entitled to a Termination Pay
Contribution upon termination of employment with the County, and (ii) no portion of the
Investment Fund is credited to his Account and held for his benefit as of his Severance

Date, and (2) no Eligible Employee may become a Participant pursuant to this

subsection B on and after January 1, 2008, and any Eligible Employee who became a

Participant solely pursuant to this subsection B shall cease to be a Participant, unless

he has an Account balance on that date.
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SECTION 12. Section 5.26.060 is amended to read as follows:

5.26.060 Tax Deferred Contributions

G Notwithstanding any other provision to the contrary, a Participant or an

Eligible Employee may elect to defer a fixed percentage or dollar amount of the portion

of his Eligible Earnings consisting of Termination Pay. A Participant’'s Termination Pay

deferral shall be based on the deferral election on record on the last day of the month

prior to the month the Separation from Employment occurs. An Eligible Employee must

execute a Participation Agreement with the County not later than the month prior to the

month the Separation from Employment occurs.

SECTION 13. Chapter 5.26 is hereby amended to add Part 4.5 to read as

follows:

PART 4.5 SETTLEMENT AWARDS

5.26.171 Application to Settlement Awards. Notwithstanding anything in this

Plan to the contrary, the provisions in this Part 4.5 shall apply with respect to any

Settlement Award that a Participant receives on or after January 1, 2008.
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A. Definitions. For purposes of this Part 4.5, the following terms when

used with initial capital letters shall have the following respective meanings:

1. “Contribution Date” means each date in a calendar month on

which Participants make Tax Deferred Contributions and After-Tax Contributions

pursuant to Part 3 of Chapter 5.26.

2. “Current-Year Award” means the portion of a Settlement

Award intended to make a Participant whole with respect to lost wages and benefits

during the Current-Year Settlement Period, which shall be treated as Compensation

under the Plan.

3. “Current-Year Settlement Period” means the period during

the Plan Year in which a Participant receives a Settlement Award that begins on the first

date in such Plan Year on which the Participant loses any wages or benefits as a result

of his or her demotion, suspension, or termination and that ends on the date that the

Participant receives the Settlement Award. If the County demotes, suspends or

terminates a Participant in a Plan Year prior to the Plan Year in which the Participant

receives a Settlement Award, the first day of the Current-Year Settlement Period shall

be January 1% of the Plan Year in which the Participant received such Settlement

Award.
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4. “Deemed Compensation” means the sum of a Participant’s

Prior-Year Award plus any Compensation that the Participant received (if any) during

the Prior-Year Settlement Period.

5. “Prior-Year Award” means the portion (if any) of the

Settlement Award intended to make a Participant whole with respect to lost wages and

benefits during the Prior-Year Settlement Period.

6. “Prior-Year Settlement Period” means the portion (if any) of

a Participant’s period of demotion, suspension, or termination that occurs prior to the

Current-Year Settlement Period.

7. “Settlement Award” means any compensation that a

Participant receives pursuant to an order, judgment, award or approved settlement from

an administrative agency, arbitrator or court or an executed settlement agreement

between a Participant and a County advocate that causes the Participant to be

retroactively reinstated to his or her position with the County following the County’s

demotion, suspension or termination of such Participant and that requires or instructs

the County to make such Participant whole for lost wages and benefits during the period

of his or her demotion, suspension or termination without requiring the County to take

specific actions with respect to the Plan.
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B. Tax Deferred Contributions and After-Tax Contributions.

1. For purposes of applying the provisions in Part 3 of Chapter

5.26 (including, without limitation, the limits set forth therein), the terms of this Section

5.26.171.B shall apply with respect to each Current-Year Award.

2. Each Participant who receives a Current-Year Award shall

be deemed to be eligible for a contribution of a fraction of the award on each

Contribution Date that falls within the Current-Year Settlement Period, with the

denominator of such fraction equal to the number of Contribution Dates in the Current-

Year Settlement Period and the numerator of such fraction equal to the total amount of

the Current-Year Award. The terms of a Participant's Compensation Deferral

Agreement and/or Salary Deduction Agreement in effect as of each Contribution Date

within the Current-Year Settlement Period shall apply to determine the portion of the

Current-Year Award to be deferred and/or deducted and contributed to the Plan with

respect to such Contribution Date.

3 For purposes of this Section 5.26.171.B, the terms of a

Participant's Compensation Deferral Agreement and/or Salary Deduction Agreement in

effect as of each Contribution Date within the Current-Year Settlement Period shall be

determined as follows:

a. For a Participant who continued to be an Eligible

Employee during the Current-Year Settlement Period, the Participant’'s actual deferral

31



and/or deduction elections in effect as of each Contribution Date shall apply to

determine the portion of the Current-Year Award to be deferred and/or deducted and

contributed to the Plan with respect to each such Contribution Date.

b. For a Participant who was not an Eligible Employee

during the Current-Year Settlement Period, the Participant’s actual deferral and/or

deduction election in effect as of the date that such Participant ceased to be an Eligible

Employee shall apply to determine the portion of the Current-Year Award to be deferred

and/or deducted and contributed to the Plan with respect to each Contribution Date.

4. Each Tax Deferred Contribution and After-Tax Contribution

that is made with respect to a Contribution Date as provided in this Section 5.26.171.B

shall be deemed to have been made on such date.

64 Matching Contributions.

1. For purposes of applying the provisions in Part 4 of Chapter

5.26 (including, without limitation, the limits set forth therein), the terms of this Section

5.26.171.C shall apply with respect to each Current-Year Award.

2. With respect to each month in the Current-Year Settlement

Period, the department to which a Participant has been reinstated shall make a

Matching Contribution to the Matching Contributions Account of such Participant in an

amount equal to the difference between the Matching Contribution the Participant

actually received in such month (if any) and the Matching Contribution the Participant
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would have received in such month if the Tax Deferred Contributions described in

Section 5.26.171.B that are made with respect to such month had been made on the

Contribution Dates in such month.

3. Each Matching Contribution that is made to a Participant’s

Matching Contributions Account pursuant to this Section 5.26.171.C shall be deemed to

have been made in the month with respect to which such Matching Contribution was

made. Matching Contributions attributable to 5.26.110.D or E shall be deemed to have

been made in the month with respect to which such contribution is made.

B Prior-Year Settlement Period.

1. For purposes of applying the provisions in Parts 3 and 4 of

Chapter 5.26 (including, without limitation, the limits set forth therein), the terms of this

Section 5.26.171.D shall apply with respect to each Prior-Year Award.

2 No portion of the Prior-Year Award shall be deferred or

contributed to the Participant’'s Tax Deferred Contributions Account.

3. Corrective Contributions.

a. The department to which a Participant is reinstated

shall make a corrective contribution to the Participant's Tax Deferred Contributions

Account with respect to each Contribution Date in the Prior-Year Settlement Period, in

an amount equal to the positive difference (if any) between (a) a fraction, the numerator

of which is equal to 2% of such Participant’'s Deemed Compensation and the
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denominator of which is equal to the number of Contribution Dates in the Prior-Year

Settlement Period, less (b) the Tax Deferred Contribution the Participant made on such

Contribution Date (if any).

b. The department to which a Participant is reinstated

shall make a corrective contribution to the Participant's Matching Contributions Account

with respect to each month in the Prior-Year Settlement Period in an amount equal to

the positive difference (if any) between (a) a fraction, the numerator of which is equal to

4% of such Participant’'s Deemed Compensation and the denominator of which is equal

to the number of months in the Prior-Year Settlement Period, less (b) the Matching

Contribution the Participant actually received in such month (if any).

4. Each corrective contribution that is made with respect to a

month within the Prior-Year Settlement Period as provided in this Section 5.26.171.D

shall be deemed to have been made in such month. Notwithstanding anything to the

contrary in this Section 5.26.171.D, the corrective contributions that a Participant is

entitled to receive pursuant to this Section shall be reduced to the extent such

contributions exceed the limits referenced in Section 5.26.160.

E. Contributions to Reflect Earnings. The department to which a

Participant has been reinstated shall make a contribution to the Plan to reflect lost

earnings on each contribution made pursuant to Sections 5.26.171.B through

5.26.171.D with respect to such Participant in accordance with the written procedures

maintained by the County pursuant to Section 5.26.171.F.
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F. Procedures to Implement Part 4.5.

1 The County shall maintain written procedures to implement

this Part 4.5. Such procedures shall require the department to which a Participant is

reinstated to notify the County prior to the Participant’s receipt of a Settlement Award for

the provisions in Section 5.26.171.B to apply with respect to such Settlement Award.

2. The County shall require each department that fails to

provide advance notice of a Settlement Award as described in this Section 5.26.171.F

to make all applicable Plan contributions to which a Participant is entitled pursuant to

this Part 4.5 with respect to such award.

SECTION 14. Section 5.26.173 is amended as follows:

5.26.173 Amount of Contribution.

Subject to the limitations contained in Section 5.26.160, effective December 3,
2004, an Eligible Employee (including an Eligible Employee who has already become a
Participant pursuant to Section 5.26.040A) may, pursuant to a Payroll Deduction
Authorization Agreement, elect to have the County deduct a fixed percentage or dollar
amount from his Termination Pay and contribute such fixed percentage or dollar amount
to the Plan pursuant to a Payroll Deduction Authorization Agreement. The County shall

pick up such contribution under Code Section 414(h)(2)._Notwithstanding any other

provision of the Plan, on and after January 1, 2008, no Payroll Deduction Authorization

Agreements may be entered, and no Termination Pay Contributions shall be made to or
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received by the Plan on behalf of any Participant pursuant to this Part 5 of the Plan,

irrespective of whether such Participant has entered a Payroll Deduction Authorization

Agreement before that date.

SECTION 15. Section 5.26.300 is hereby amended to read as follows:

5.26.300 Withdrawal of Contributions

D. A Participant who has withdrawn his entire After-Tax Contributions
Account (if any), his entire Rollover Contributions Account (if any) and his entire
Matching Contributions Account (to the extent vested) may in addition withdraw all or a
part of his Tax Deferred Contributions Account (excluding any earnings credited to such
Account on or after January 1, 1989), provided that the Participant has attained 59 1/2
or demonstrated to the Administrative Committee that he is suffering from Hardship. A
withdrawal shall not be permitted for Hardship unless such withdrawal is on account of
an immediate and heavy financial need of the Participant and is necessary to satisfy

such financial need.

1. Effective as of January 1, 2006, the determination of whether a
Participant has an immediate and heavy financial need shall be made by the
Administrative Committee on the basis of all relevant facts and circumstances.
Nevertheless, a withdrawal shall be deemed to be made on account of an immediate

and heavy financial need of a Participant if the withdrawal is on account of:
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a. Expenses for (or necessary to obtain) medical care that
would be deductible under Section 213(d) of the Code (determined without regard to
whether the expenses exceed 7.5% of adjusted gross income);

b. The purchase (excluding mortgage payments) of a principal
residence of the Participant;

C. The payment of tuition for the next semester or quarter of
post-secondary education for the Participant, the Participant’ s spouse, the Participant’ s
children, or the Participant’ s dependents (as defined in section 152 of the Code, and for
taxable years beginning on or after January 1, 2005, without regard to section 152(b)(1),
(b)(2) or (d)(1)(B) of the Code);

d. The need to prevent the eviction of the Participant from his
principal residence or the foreclosure on the mortgage of the Participant’ s principal
residence;

e. On and after January 1, 2007, payment for burial or funeral
expenses for the Participant’ s deceased parent, spouse, children or dependents (as
defined in section 152 of the Code but without regard to subsection 152(d)(1)(B));

f. On and after January 1, 2007, expenses for the repair of
damage to the Participant’ s principal residence that would qualify for the casualty
deduction under section 165 of the Code (determined without regard to whether the loss
exceeds 10% of adjusted gross income); or

g. Any other financial need which the Commissioner of Internal
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Revenue, through the publication of revenue rulings, notices, and other documents of
general applicability, may from time to time designate as a deemed immediate and
heavy financial need as provided in Section 1.401(k)-1(d)(2)(iii)(C) of the Treasury
Regulations.

z Effective as of January 1, 2006, a withdrawal shall not be treated as
necessary to satisfy an immediate and heavy financial need of a Participant to the
extent the amount of the withdrawal exceeds the amount required to relieve the financial
need or to the extent such need may be satisfied from other resources that are
reasonably available to the Participant. The determination of whether the amount of a
withdrawal is necessary to satisfy an immediate and heavy financial need shall be made
by the Administrative Committee on the basis of all relevant facts and circumstances.
Nevertheless, the amount of a withdrawal shall be deemed to be necessary to satisfy an
immediate and heavy financial need of a Participant if: (a) the amount of the distribution
is not in excess of the amount of the immediate and heavy financial need; (b) the
Participant has obtained all distributions (other than Hardship distributions) and
nontaxable (at the time of the loan) loans available under the terms of this Plan or any
other plans of deferred compensation maintained by the County; and (c) the Participant
irrevocably elects to suspend all elective contributions and employee contributions
under this Plan (e.g., After-Tax Contributions and Tax Deferred Contributions) and all
other plans of deferred compensation maintained by the County from the date on which
the withdrawal is made until the close of the six-calendar-month period that began on

the first day of the month following the date on which the withdrawal is made. For the
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purposes of this subsection D.2., the term “other plans of deferred compensation”
include, without limitation, all qualified and non-qualified deferred compensation plans
and any cash or deferred arrangements that are part of a cafeteria plan, except that it
does not include the mandatory employee contribution component of a defined benefit
plan or welfare plan. For the purposes of this subsection D.2. the County includes the
County and all other employers which are required to be treated as a single “employer”

under Treasury Regulation section 1.401(k)-6.

3 Distributions may be made for expenses described in subsections

1.a.. c. or e. (relating to medical, tuition, and funeral expenses, respectively) for a

primary Beneficiary under the Plan as if that Beneficiary were the Participant’'s spouse

or dependent.

SECTION 16. Section 5.26.499 is hereby added to read as follows:

5.26.499 Special Contribution Rule for Special Eligible Employees.

Notwithstanding any other provisions of this Plan, pursuant to a compliance

statement from the Internal Revenue Service dated October 19, 2007, effective

September 1, 1994, a Special Eligible Employee may continue to have Tax Deferred

Contributions made for him or her provided that no Tax Deferred Contributions shall be

made on behalf of any Special Eligible Employee for services performed after March 31,

2004. A Special Eligible Employee who has ceased to be an Eligible Employee may

have no County Contributions other than Tax Deferred Contributions made for him or
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her until he or she again commences participation pursuant to Section 5.26.040. No

Tax Deferred Contributions will be made on behalf of any Special Eligible Employee for

services performed after March 31, 2004, until he or she again commences participation

pursuant to Section 5.26.040.

SECTION 17. Section 5.26.610 is amended to read as follows:

5.26.610 Rollovers and Plan-to-Plan Transfers

B. Rollovers from the Plan

4. For distributions made after December 31, 1992, a
Participant’s surviving spouse who becomes eligible to receive a distribution on the
Participant’s death under Section 5.26.270 of the Plan or an Alternate Payee who is a
Participant’s spouse or former spouse who becomes eligible to receive a distribution
under Section 5.26.465 of the Plan shall be treated as the Participant for purposes of
this section, except that the term “eligible retirement plan” shall not include an annuity
plan described in Code Section 403(a) or a defined contribution plan which is qualified
under Code Section 401(a). For distributions made on or after January 1, 2002, a
Participant’s surviving spouse who becomes eligible to receive a distribution on the
Participant’s death under Section 5.26.270 of the Plan or an Alternate Payee who is a

Participant’s spouse or former spouse who becomes eligible to receive a distribution
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under Section 5.26.465 of the Plan shall be treated as the Participant for purposes of

this section._A Participant’s surviving Beneficiary who is not a spouse and becomes

eligible to receive a distribution on the Participant's death under Section 5.26.270 of the

Plan, may elect a direct trustee-to-trustee rollover to an individual retirement account or

individual retirement annuity under (as defined in section 408 of the Code) established

to receive such distribution in accordance with Code section 402(c)(11).

D. Trustee-to-Trustee Transfers to Purchase Permissive Service

Credit and as Repayment of Contributions and Interest.

1. Notwithstanding Sections 5.26.240 and 5.26.300, effective

on or after September 1, 2007, a Participant may direct the Administrative Committee to

make a direct trustee-to-trustee transfer of all or part of the Participant's Accounts, to

the extent vested, to a defined benefit governmental plan (as defined in Code section

414(d)) in California if such transfer is (a) for the purchase of service or retirement credit

that may be purchased under the terms of such defined benefit governmental plan, or

(b) a repayment of contributions (including interest thereon) that may be made under

the terms of such defined benefit governmental plan with respect to an amount

previously refunded upon a forfeiture of service credit under the plan or under another

governmental plan maintained by a State or local government employer.
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2. Unless the Participant directs otherwise, transfers shall be

made pro rata from each subaccount within the Participant's Account and from each

Investment Fund in which those subaccounts are invested.

3 The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obligation imposed on the Administrative

Committee by the Code and the regulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.

E. Certain Prior Trustee-to-Trustee Transfers to Purchase Permissive

Service Credit and as Repayment of Contributions and Interest.

1. Effective on or after January 1, 1998, an Identified

Participant may direct, and will be treated as having directed, the Administrative

Committee to make a direct trustee-to-trustee transfer of his or her Transferred Benefits

to a defined benefit governmental plan (as defined in Code section 414(d)) in California

if such transfer is (a) for the purchase of service or retirement credit that may be

purchased under the terms of such defined benefit governmental plan. or (b) a

repayment of contributions (including interest thereon) that may be made under the

terms of such defined benefit governmental plan with respect to an amount previously

refunded upon a forfeiture of service credit under the plan or under another

governmental plan maintained by a State or local government employer.
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2. For purposes of this Section 5.26.610.E only:

a. An "ldentified Participant," is a Participant identified

by the TPA as having rolled over to a defined benefit governmental plan funds that were

not eligible for distribution or withdrawal as provided under Part 7 of the Plan.

b. An ldentified Participant's "Transferred Benefits" is the

portion of that Participant's Account that was not eligible for distribution or withdrawal

under Part 7, but which was nevertheless rolled over to a defined benefit governmental

plan.

3 The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obligation imposed on the Administrative

Committee by the Code and the regulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.

SECTION 18. Section 5.26.700 is hereby deleted in its entirety.
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SECTION 19. Pursuant to Government Code Section 25123(f), this ordinance

shall take effect immediately upon final passage.

*The Executive Office/Clerk of the Board of Supervisors shall insert the

ordinance number provided for in Subsection 5.26.020 of the County Code.

[625AWARDPRODPCEOQ]
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SECTION 20. This ordinance shall be published in The Metropolitan News
newspaper printed and published in the County of Los Angeles.
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Chair

ATTEST:

Sl b

Sachi A. Hamai

Executive Officer -

Clerk of the Board of Supervisors
County of Los Angeles

| hereby certify that at its meeting of January 29, 2008 the foregoing
ordinance was adopted by the Board of Supervisors of said County of Los Angeles by the
following vote, to wit:

Ayes Noes

Supervisors  Zev Yaroslavsky Supervisors None

Don Knabe

Michael D. Antonovich

Yvonne B. Burke

Effective Date: January 29, 2008 {0‘&/—' ﬂ éémm

“Sachi A. Hamai

Operative-Date: Executive Officer -

Clerk of the Board of Supervisors
County of Los Angeles

| hereby certify that pursuant to

Section 25103 of the Government Code,
delivery of this document has been made.
APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel
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SACHI A. HAMAI
Executive Officer
Clerk of the Board of Supervisors
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eputy

"Leela Kapur
Chief Deputy County Counsel
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